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SUBJ: 61ST ECOSOC: ITEM 13 - US PROPOSAL ON ILLICIT PAYMENTS 

REF: A. GENEVA 6219; B. BRASILIA 6784 
C. STATE 190992 

1 . TRANSMITTED BELOW IS THE FINAL TEXT OF THE RESOLUTION 
ON ILLICIT PAYMENTS AS NEGOTIATED IN THE CONTACT GROUP 
MEETING ON THE MORNING OF AUGUST 3. THIS TEXT (L/590) WAS 
DISTRIBUTED IN ENGLISH AT THE MEETING OF THE ECONOMIC 

COMMITTEE THE SAME AFTERNOON. THE ECONOMIC COMMITTEE IS SCHEDULED TO 

MEET AT 10:30 A.M. (GENEVA 

CONFIDENTIAL 

CONFIDENTIAL 

PAGE 02 GENEVA 06273 031959Z 

TIME) ON AUGUST 4 TO TAKE FINAL ACTION. THERE IS AN OUTSIDE 
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CHANCE THAT THE SOVIET BLOC MAY TRY TO INVOKE THE 
24-HOUR RULE AT THAT TIME; HOWEVER, THE G-77 ARE WITH 
US IN PUSHING FOR IMMEDIATE APPROVAL. FOLLOWING THE 
ECONOMIC COMMITTEE S APPROVAL, THE TEXT WILL GO TO 
PLENARY FOR FINAL ECOSOC APPROVAL (NORMALLY PRO FORMA). 

2. IN THE CONTACT GROUP MEETING, USDEL SOUGHT RETENTION 
OF THE BRACKETED LANGUAGE IN PARAGRAPH ONE WHICH WOULD 
CALL UPON THE WORKING GROUP TO PREPARE DRAFT ARTICLES 
OF AN INTERNATIONAL AGREEMENT. THIS WAS FORCEFULLY 
OPPOSED BY BRAZIL ON BEHALF OF THE G-77. IN RETURN FOR 

OUR AGREEMENT TO DROP THIS LANGUAGE, WE OBTAINED G-77 
AGREEMENT TO DROP THE BRACKETED WORD "POSSIBLE’' IN 
OPERATIVE PARAGRAPH 1(A) AND TO ADD THE FOLLOWING AT THE END 
OF OP PARA 4: "THE REPORT OF THE WORKING GROUP SHOULD BE SUBMITTED 
IN A FORM THAT WILL ENABLE THE 

COUNCIL, IF IT SO DECIDES, TO TRANSMIT ITS CONCRETE 
RECOMMENDATION OR RECOMMENDATIONS TO THE GENERAL ASSEMBLY 
FOR FINAL ACTION.” (COMMENT: TO OUR SURPRISE OVER- 
NIGHT CONTACTS WITH BRAZIL REPS AND EARLY MORNING MEETING 
WITH AMBASSADOR DA COSTA, BRAZILIAN PERM REP TO THE UN, 

CLEARED THE WAY FOR THIS RESULT WHICH INCLUDES MORE THAN 
WE HAD THOUGHT POSSIBLE.) 

3. ALSO IN CONTACT GROUP MEETING WE IOINED WITH FRG, 

UK, AND CANADA IN OPPOSING THE PREAMBULAR PARAGRAPH 
REFERENCE TO THE PRINCIPLE OF PERMANENT SOVEREIGNTY. 

AFTER CONSIDERABLE DISCUSSION, WE WITH THE CONCURRENCE 
OF OUR WEO COLLEAGUES, ACCEPTED THE INCLUSION IN 
PREAMBULAR PARAGRAPH ONE OF THE LANGUAGE OF OPERATIVE 
PARAGRAPH 2 OF GENERAL ASSEMBLY RES 3514 (APPROVED 

BY CONSENSUS) IN LIEU OF ANY REFERENCE TO PERMANENT 
SOVEREIGNTY. 

4. IN THE CONTACT GROUP, IT WAS CLEARLY STATED THAT 
THE PRESENT MANDATE OF THE WORKING GROUP WOULD NOT 
REPEAT NOT PRECLUDE IT FROM MOVING ON TO THE DRAFTING 
OF ARTICLES OF A POSSIBLE INTERNATIONAL AGREEMENT. HOW- 
EVER, WE DID AGREE NOT TO MAKE ANY RESERVATIONS WITH 
REGARD TO THE TEXT ITSELF IN THE ECONOMIC COMMITTEE IN THE 
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PLENARY. 

5. IN SO FAR AS THIS TEXT FALLS CLEARLY WITHIN OUR 
INSTRUCTIONS CONTAINED REFTEL C. USDEL HAS SAID THAT WE 
WOULD AGREE TO A CONSENSUS APPROVAL OF THIS TEXT. WE 
VERY MUCH APPRECIATE THE SUPPORT AND ASSISTANCE OF 
THE DEPARTMENT AND OF INTERESTED POSTS, PARTICULARLY IN 
THESE FAST-MOVING CLOSING DAYS. 
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6. TEXT FOLLOWS: QUOTE 

TRANSNATIONAL CORPORATIONS 
DRAFT RESOLUTION SUBMITTED BY THE CHAIRMAN 
CORRUPT PRACTICES, PARTICULARLY ILLICIT PAYMENTS, IN INTERNATIONAL 
COMMERCIAL TRANSACTIONS 

THE ECONOMIC AND SOCIAL COUNCIL, 

RECALLING GENERAL ASSEMBLY RESOLUTION 3514 (XXX) OF 15 DECEMBER 
1975, WHICH, INTER ALIA, (A) CONDEMNED ALL CORRUPT PRACTICES, INCLUDING 
BRIBERY, 

BY TRANSNATIONAL AND OTHER CORPORATIONS, THEIR INTERMEDIARIES 
AND OTHERS INVOLVED, IN VIOLATION OF THE LAWS AND REGULATIONS 
OF THE HOST COUNTRIES; (B) REAFFIRMED THE RIGHT OF ANY STATE 
TO ADOPT LEGISLATION AND TO INVESTIGATE AND TAKE APPROPRIATE 
LEGAL ACTION, IN ACCORDANCE WITH ITS NATIONAL LAWS AND REGULATIONS, 
AGAINST TRANSNATIONAL AND OTHER CORPORATIONS, THEIR INTER- 
MEDIARIES AND OTHERS INVOLVED FOR SUCH CORRUPT PRACTICES; AND 
(C) CALLED UPON ALL GOVERNMENTS TO EXCHANGE INFORMATION ANDUPON 
HOME GOVERNMENTS TO CO-OPERATE WITH GOVERNMENTS OF THE HOST COUNTRIES 
TO PREVENT CORRUPT PRACTICES, INCLUDING BRIBERY, 

NOTING THE DECISION OF THE COMMISSION ON TRANSNATIONAL CORPORA- 
TIONS AT ITS SECOND SESSION AS CONTAINED IN PARAGRAPH 37 OF 
ITS REPORT (E/5782), 

1. DECIDES: 

(A) TO ESTABLISH AN AD HOC INTERGOVERNMENTAL WORKING GROUP TO 
CONDUCT AN EXAMINATION OF THE PROBLEM 

OF CORRUPT PRACTICES, IN PARTICULAR BRIBERY, IN INTERNATIONAL 
COMMERCIAL TRANSACTIONS BY TRANSNATIONAL AND OTHER CORPORATIONS, 
THEIR INTERMEDIARIES AND OTHERS INVOLVED, TO ELABORATE IN DETAIL 
THE SCOPE AND CONTENTS OF AN INTERNATIONAL AGREEMENT TO PREVENT 
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AND ELIMINATE ILLICIT PAYMENTS, IN WHATEVER FORM, 

IN CONNEXION WITH INTERNATIONAL COMMERCIAL TRANSACTIONS AS 
DEFINED BY THE WORKING GROUP, AND TO REPORT TO THE ECONOMIC AND 
SOCIAL COUNCIL AT ITS SIXTY-THIRD SESSION, ALONG WITH SUCH OTHER 
RELEVANT PROPOSALS AND OPTIONS AS THE GROUP MAY DECIDE; 

(B) THAT THE AD HOC INTERGOVERNMENTAL WORKING GROUP SHALL BE 
COMPOSED OF 18 MEMBERS SELECTED BY THE COUNCIL ON THE BASIS OF 
EQUITABLE GEOGRAPHICAL DISTRIBUTION; 

(C) THAT THE AD HOC INTERGOVERNMENTAL WORKING GROUP SHALL MEET 
IN 1976 AND AS NECESSARY IN 1977, THE SESSIONS TO BE OF SUFFICIENT 
DURATION TO PERMIT COMPLETION OF ITS TASK; 

2. REQUESTS THE UNITED NATIONS AGENCIES AND BODIES, ESPECIALLY 
UNCITRAL AND THE INFORMATION AND RESEARCH CENTRE 

ON TRANSNATIONAL CORPORATIONS, TO RENDER SUCH ASSISTANCE TO THE 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 04 MAY 2006 


ADHOC INTERGOVERNMENTAL WORKING GROUP AS IT MAY REQUEST; 

3. REAFFIRMS THAT THE FORMULATION OF A CODE OF CONDUCT BY THE COM 
MISSION ON TRANSNATIONAL CORPORATIONS SHOULD BE GIVEN THE 
HIGHEST PRIORITY AND THAT CONSIDERATION OF AN AACTION BY THE 
COUNCIL IN THE MATTER OF CORRUPT PRACTICES, PARTICULARLY, ILLICIT 
PAYMENTS, SHALL IN NO WAY INTERFERE WITH OR DELAY THAT PRIORITY; 

4. DECIDES FURTHER THAT THE AD HOC INTERGOVERNMENTAL WORKING GROUP 
SHOULD SUBMIT A REPORT TO THE COUNCIL AT ITS SIXTY-THIRD SESSION 
CONTAINING THE RESULTS OF ITS WORK PURSUANT TO 

PARAGRAPH 1(A) ABOVE; THE REPORT OF THE WORKING GROUP SHOULD BE 
SUBMITTED IN A FORM THAT WILL ENABLE THE COUNCIL, IF IT SO DECIDES, 

TO TRANSMIT ITS CONCRETE RECOMMENDATION OR RECOMMENDATIONS TO THE 
GENERAL ASSEMBLY FOR FINAL ACTION. END QUOTE.CATTO 
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